SAND CREEK PARK LANDOWNERS ASSOC.

BOARD OF DIRECTORS

Date:

October7th, 2010

Location:
400 S. Summit View, Ft. Collins

A:
Roll Call – The meeting was called to order by David Mickelson.  


Present were: David Mickelson, Ray Herrmann, Debra Kessinger, Wanda Eberhard, Carrie Staiano, 


Sam Cooper, Brian Hanson, Terry Funk and Dave Willett.  
C:
Review and Approve Minutes – Carrie Staiano motioned we approve the minutes.  Brian Hanson 


second.  Motion carried.  

D:
Officer & Committee Reports –

1. Presidents Report – 

a. Introduction of Guests – Terry Funk, Sarah Esparza and Bill Eberhard. Sarah’s contractual duties will be as Recorder/Stenographer.  Sarah does not replace Wanda Eberhard who holds the elected office of Secretary.  
b. Old Business – J. Bradford March sent a letter to our attorney’s Myatt, Brandes and Gast on August 23, 2010 as a request for Mr. Slatten to inspect Materials or Records of the Association.  At the September meeting, the Board decided to move on that issue Pro se.  The day following the September Board meeting two Board members went to see Mr. March at his office.  1) To tell him that we would be Pro se in this matter, and asked him to not keep our attorneys in the process.  2)  We ask Mr. March to explain with more detail what records he was after and to speak with us on the purpose for the request, because we did not understand.  Mr. March then told us that is why we needed an attorney, so our attorney could explain it to us.  He also told us that if we did not get an attorney he was going to file suit to force us to get one.  Before we could get back to the Board, Mr. March filed his suit with the District Court in Larimer County Colorado.  (2010CV1012)
Members met with Dale Miller and Marc Engemoen with Larimer County Public Words.  We are trying to talk the County into removing two irrigation culverts crossing under County Road 89, which are no longer needed.  The culverts have not been used since the Sand Creek area was the Chimney Rock Ranch of Colorado.  The Ranch sold the water rights without ditches or ditch easements conveyed by the sale.  The culverts were abandon as well as the ditches.  In the past we gave the County the Deed of Sale for the water and now we want to show them the head gate, which has been permanently closed and will never be used again.  After they could see the water rights issue, we then took them to County Road 89 where it intersects with Plano Road.  Now we are talking about storm drain culverts, or the lack there of.  Water flows north along both sides of CR89 and when it gets to Plano Road on the West side there is not a culvert.  The water then dams on the South side of the road and goes onto the county road moving North onto the road.  On the East side of CR89 at that same location the water dams at the first irrigation culvert that we are asking the County to remove.  The water again dams and flows West and North onto the road.  Our next stop was just North of 36 Lane and CR89 where the second irrigation culvert we are asking the County to remove is located.  The irrigation culvert is only 22 feet North of the County’s storm drain culvert.  Both culverts take water from East to West.  We wanted to show them that the irrigation culvert is not useful, but dams the water and forces it onto the road.  We asked the County to remove that irrigation culvert and add a barrow pit and return the County Road right of way back to 60 feet.  The fencing narrows the right of way there to 42 feet.  This narrowing causes a drifting problem in the winter.  We asked them if they could not remove the culvert and add barrow pits before winter, could they at the very least cut down the willow bushes on the West side within the right of way.  The next stop was Coyote Crossing at CR89.  Coyote Crossing runs East and West and ends where it intersects with CR89.  We asked the County to deepen the barrow pit on the West side of CR89 and South of Coyote Crossing.  Without this repair the water pools and crosses both roads.  To fix the North barrow pit on Coyote Crossing where it comes to CR89, we need to put a culvert under Coyote Crossing or move the County’s culvert, which is North and up the hill from the intersection.  That culvert is also plugged with dirt, with no access for water.  At this intersection the water flows East and South.  We then showed them why we need a culvert under Bridge Road at CR89.  The County appeared to be receptive as to what is needed to fix the roads.  Our requests are under County consideration.  

c. Board Business:  The landowner that owns the land where Sand Creek crosses under Wapiti Way, (Bucky Beavers Dam and Spillway) talked with a member of the Road Committee, and said he was OK with the fix that had been made there.  The Evans family gave David Mickelson a letter expressing their displeasure with the Road Committee’s removal of beaver from Sand Creek.  The letter was read by the Board.  No response will be made to this letter, only the note that: 1)No beaver were removed from Sand Creek.  2) The letter that was received from the Evans family was contradictory in what was actually accomplished.  3) Five beaver were removed from Running Water and two from a drainage at Camel Rock Road.  4) The beaver were live trapped and relocated with the consent of the landowners and Colorado DOW to Sheep Creek.  

The Road Committee continues to work with the USFS to stop them from closing the roads from Boulder Ridge Rd. into Sand Creek.  There are 10 roads coming into Sand Creek that are on a list for elimination by the Forest Service.   There are two ways to stop the roads elimination and the Road Committee is looking at the best way for the Board to go.  If we make application with the Forest Service it could cost up to $5,000.  If we choose to challenge their right to close the road in court, it could cost less.  More information is needed to be researched before it can come back to the Board.  Subject returned to Committee.  
Re: Sand Creek Park Landowners Association Reserve Policy:

SCPLA has never had a Reserve Fund.  Members agree to re-word Reserve Fund to Reserve Study .  The Association shall have a Reserve Study prepared prior to the establishment of a Reserve Fund.  Once established, the Reserve Study will periodically be updated.  Motion made.  Sam Cooper second.  Policy amended as read.  

Re: Sand Creek Park Landowners Association Policy for Collection of Unpaid Assessments.  Changes in paragraph #3) In order to conform to the By-Laws, assessment of $100 will be added.  No changes in Referendum as in minutes.  Motion to accept the change in paragraph #3.  All in favor.  Motion carries.  

Changes in paragraph #3.2 Mediation Section: There is a conflict regarding the Policies and Referendum #2.  May be able to eliminate referendum #2, deleting #4 ,#5, #6, and #7.  Ray Herrmann motioned we amend Referendum #2 and take Policy changes back to work meeting.  Dave Willett seconded.  Motion carries, Referendum #2 amended as stated.  

Policies Procedures and Rules: By-Law #2 discussion regarding Article XI and possible change.  Board to re-read Notice to Owners.  Policies must conform with the By-Laws.

By-Laws: Proxies have no definition.  The Board reviews Roberts Rule of Order.  Discussion follows.  Sam Cooper reads definition of proxy in Roberts Rule of Order.  Discussion regarding what “proxy” means and possible interpretations followed.  Sam is to re-word “proxy” so it is more easily understood.  Regarding the use of e-mail and written proxy by its holder sent to the secretary, per Sam, no copies, only original written letter with original signature.  Discussion as to when written proxy should be given to the secretary.  Policy on the use of proxy votes to be at the annual meeting.  
Committee to look at minor changes that would clarify the By-Laws.  Motion to formally commend Ray Herrmann.  Seconded.  Motion carries.  
2. Treasures Report – Debra Kessinger reports our checking account balance as of September 30th, 2010 as $4,957.01.
Bill’s to Pay:

Sam Cooper


-   74.70 – miles




Carrie Staiano

-   23.02 – miles/postage




Debra Kessinger

-   34.58 – miles/office supplies








-   25.00 – room rent




Myatt, Brandes, and Gast
-  225.00

Motion was made to pay the bills.  Brian Hanson second.  Motion carried.  


Debra reports money is still coming in slowly.  Members should be paid in full.  Debra is still working on letters to those who have not.  
3. Secretary’s Report – Wanda Eberhard had nothing to report.

4. Committee Reports – 

a. Legal – David Mickelson reports we have 20 days to respond to the letter from attorney J. Bradford March, attach the complaint and inform the court.  David confirms permission to go ahead pro se.  David also reports a bill from attorneys Myatt, Brandes and Gast of $225.00.  Motion was made to add to our bills to pay.  Debra Kessinger second.  Motion carried.  
b.  Architecture – Ray Herrmann had no report.  
d. Fish & Animal – There was no report.  

e. Roads – The Road Committee will continue to address any and all road complaints.  
f. Security – There was no report.  

g. Public Relations & Web Site – Carrie Staiano had no report.

h. Fire – Sam Cooper had no report.  

5. Follow-up items from last meeting – All issues were covered in Board Business.  
E:
New Business – There was no new business to report.  
F:
Calendar – 
November 4th, 2010
-  400 S. Summit View, Ft. Collins







   7:00 p.m.



No Meeting in December

G:
Adjournment – Sam Cooper motioned we adjourn.  Dave Willett second.  Meeting adjourned.  
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